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NATHANI EL  MANNI NG,
Plaintiff - Appellant,
ver sus
SERGEANT HI BBERT; MR BASN GHT, Unit Manager;
OFFI CER MOOR; OFFI CER NEEDHEN; OFFI CER ONEAN,
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Appeal from the United States District Court for the Eastern
District of North Carolina, at Raleigh. W Earl Britt, Senior
District Judge. (CA-01-316)

Subm tted: October 1, 2003 Deci ded: COctober 17, 2003

Before MCHAEL and KING Gircuit Judges, and HAMLTON, Senior
Crcuit Judge.

D sm ssed by unpublished per curiam opinion.

Nat hani el Manning, Appellant Pro Se. Deborrah Lynn New on,
Assi stant Attorney General, Raleigh, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Nat hani el Manni ng seeks to appeal the district court’s order
substantially adopting the report and recomendation of a
magi strate judge and granti ng summary judgnent to Defendants in his
42 U.S.C. § 1983 (2000) action. W dismss the appeal for |ack of
jurisdiction because the notice of appeal was not tinmely fil ed.

Parties are accorded thirty days after the entry of the
district court’s final judgnment or order to note an appeal, Fed. R
App. P. 4(a)(1)(A), unless the district court extends the appeal
period under Fed. R App. P. 4(a)(5) or reopens the appeal period
under Fed. R App. P. 4(a)(6). This appeal period is “mandatory

and jurisdictional.” Browder v. Director, Dep’'t of Corr., 434 U S.

257, 264 (1978) (quoting United States v. Robinson, 361 U S. 220,

229 (1960)).

The district court’s judgnent was entered on the docket on
March 10, 2003. The notice of appeal was filed on June 11, 2003.°
Because Manning failed to file a tinely notice of appeal or to
obtain an extension or reopening of the appeal period, we dismss
the appeal. W also note that Manning’s failure to file objections

to the magistrate judge’'s report and recomendation waived

For the purpose of this appeal, we assune that the date
appearing on the notice of appeal is the earliest date it could
have been properly delivered to prison officials for mailing to the
court. See Fed. R App. P. 4(c); Houston v. lLack, 487 U S. 266
(1988).




appellate review See United States v. Schronce, 727 F.2d 91, 94

(4th Gr. 1984).
We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



